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Art. I. — 1. Message of the President of the United States 
to the House of Representatives, relative to the Claim on 
Naples. February 28, 1818. Eleventh Volume of State 
Papers. 

2. Message of the President of the United States, trans- 
mitting the Correspondence relating to the Claims of the 
Citizens of the United States upon the Government of 
the Netherlands. February, 1825. 

In the political system of the modern world, so long as it 
contained no powerful state out of Europe, war was the great 
third auditor, by which long standing claims between nations 
were liquidated. As no power of importance could finally 
remain neutral,, in a time of general hostility, there was little 
opportunity for claims to be long prosecuted and ultimately 
settled, in the way of negotiation, and by the payment of 
indemnities. And whenever claims were long protracted, or 
late revived, it was not so much from the dilatory nature of 
negotiation, as from reasons of state. One of the first import- 
ant consequences, which resulted from (he rise, on this side 
of the Atlantic, of a powerful nation, able from its natural 
position to keep out of the European vortex, exposed as a 
neutral to depredations from the belligerents, and yet not in 
the way of having all accounts wiped out, by a war, at the 
end of each generation, — has been the accumulation of claim? 

vol. xxi. — no. 49. 35 



270 Claims of the United States on [Oct. 

against the majority of the powers of Europe, with which we 
have in various ways come in contact or collision. With 
England alone the great liquidator, war, has closed our ac- 
counts ; but on almost all the other powers, on France, 
Spain, Holland, Naples, Denmark, we have claims for a vast 
amount of property wrested from our merchants, sometimes 
under illegal decrees, often by direct and open violence. 
Till the late Florida treaty had liquidated our old accounts 
with Spain, the claim on that power was the most considerable. 
But even since the ratification of that treaty, new claims have 
grown out of new acts of violence ; and another account has 
been opened between us and that power, which does not learn 
moderation from misfortune, nor wisdom from experience. 

The subject of these claims is one, as we conceive, of very 
considerable importance to the national prosperity, and of 
great moment to the national character. We probably speak 
quite within bounds, when we estimate their fair amount at 
twenty millions of dollars. This large sum is so much withheld 
from the national capital ; so much lost to all those important 
pursuits, commercial, manufacturing, agricultural, in which, if 
it could be recovered, it would be invested. It is true, if 
now paid, it would be paid almost exclusively to merchants 
and underwriters ; but it need not be said, that it would in- 
stantly be invested by them in some of the great branches of 
industry ; and would be so much added to the productive 
capital of a country, which wants now nothing so much as 
capital. It cannot, therefore, be regarded as a matter of 
little importance to the welfare of the nation, that an amount 
of capital, sufficient to erect twenty or thirty cotton factories 
of the very first order, is wholly lost to us by the injustice 
of foreign powers. 

To our national honor the case is still more important. 
Most of the claims are of a nature, that have been allowed 
and paid to stronger claimants. Ours are withheld, not be- 
cause they are not just, but because the debtor powers think 
we shall not order reprisals, nor go to war to recover them. 
When the Bourbons were restored, among the claims brought 
forward by Englishmen and allowed by France, there were 
claims for losses by Assignats, in the heat of the revolution, 
and when France was governed by the executioners of Louis 
the Sixteenth. America cannot get payment for the losses 
incurred by the sequestration of her vessels, whose cargoes 
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were sold, and the price deposited in the public treasury, 
under a government, with which every other government 
on earth, not excepting England, entered into negotiations, 
as the lawful government of the country ; and we are refused 
under the pretence, that Napoleon was a usurper. Spain, 
by her General Morales, lays the Spanish main for twelve 
hundred miles under a blockade, enforced by a sloop of war, 
and proceeds to capture neutral vessels pursuing a lawful 
commerce in those seas. Great Britain instantly announces, 
that she shall order reprisals, if indemnity be not promptly 
had ; and indemnity is stipulated. America, suffering in the 
same way by the same acts, must not threaten reprisals ; for 
fear Spain will take us at our word, and turn loose all the 
adventurers of Europe, in the shape of privateers, on our 
commerce. Marshal Davoust makes private plunder of the 
bank of Hamburgh, during the military occupation of that 
city, then a part of the French empire. The free city of 
Hamburgh is a wise city ; her senate have formally joined 
the Holy Alliance ; and the plundered treasures of the bank, 
which probably never travelled beyond the Prince of Eck- 
muhl's private purse, must be refunded by Louis the Eight- 
eenth. The king of Naples (Murat) invites our ships to his 
capital, confiscates them, retains the vessels in his public 
service ; and when our merchants ask indemnity, the present 
King of Naples, at the very moment when these vessels are 
still in his own possession, and bearing the flag of the two 
Sicilies, tells them that Murat was a usurper, that the con- 
fiscation was an act of his personal injustice, and went to 
furnish the means of his profusion, and that the legitimate 
King of Naples knows nothing of the deed. Now it does 
appear to us, that if national honor means anything, it is 
concerned to resist such a contrast as this, between the man- 
ner in which our claims and the less urgent ones of other 
states are treated. We have accordingly thought it our duty 
to call the attention of the public, in this way, to the subject, 
and we propose briefly to run over the list of our demands on 
the principal continental powers, against whom our just right 
to indemnity still remains to be effectually enforced. 

We shall begin with Naples. In 1809, Murat was in 
possession of the throne of Naples. He held it by the same 
right, by which every reigning family in Europe, either in its 
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present or some former head, holds its throne, the right of 
the strongest. But he held it also with the acquiescence of 
the people, and the consent of foreign states. He exchanged 
the usual diplomatic courtesies with every power but England ; 
and England herself, by an order in council of the 26th of 
April, 1809, modifying the blockade system of 1807, had 
excepted the Neapolitan territories with other parts of Italy, 
from the operation of that system, that neutrals might no 
longer be prevented from trading with them. We would also 
add, that when, after the wane of Napoleon's fortunes, Murat 
showed a willingness to desert his master, both Austria and 
England entered into negotiations with him, as the lawful 
sovereign of Naples, and promised to recognise him by treaty 
as such.* On the 1st of July, 1809, the minister for foreign 
affairs of Naples addressed to Mr Degen, our consul there, 
official invitation to all American vessels, having proper papers 
and certificates of origin, to repair to the Neapolitan ports. 
This was accordingly done. The vessels were, nevertheless, 
sequestered under the Berlin and Milan decrees ; their car- 
goes sold for the benefit of the government ; and some of 
the vessels themselves, happening to be finely modelled 
and well constructed ships, were not only taken into the 
public service, but remained in that service, and were in it, 
at the time that the restored legitimate king was washing his 
hands of all participation of the plunder of the usurper Murat. 
This last astonishing fact is asserted by Mr Pinkney, in his 
correspondence with the Marquis di Circello, as one of which 
he had received information ; and the Marquis, not having 
denied it, amidst all the evasions, with which he endeavors to 
escape from the claim, must be considered as admitting it to 
be true. 

The property thus seized and confiscated, during the 
years 1809 — 1812, has been variously estimated at several 
millions of dollars. On the restoration of tranquillity in 
Europe, the American government, perceiving that indemnity 
was the order* of the day, and that the victorious and allied 
sovereigns were rigorously enforcing their claims for com- 
pensation, even for losses, which they had suffered under the 

* See the letter of the Duke of Campochiaro and Prince Cariati to Lord 
t'astlereagh, dated February 11, 1815. 



1825.] Naples and Holland. 273 

right of conquest, determined to send an honorable mission to 
Naples, to ask restoration of the property of our merchants, 
and indemnity for American ships still in the employ of the 
Neapolitan government. Mr Pinkney of Baltimore was 
selected as the special minister for this errand ; being at the 
same time appointed our envoy to the court of St Peters- 
burgh. Mr Pinkney arrived at Naples, in the Washington 
ship of the line, in the month of July, 1816. On the 27th 
of July, he informed the Marquis di Circello, by note, of his 
arrival, and character ; and the Marquis appointed the 31st 
for Mr Pinkney's first interview with himself. At this inter- 
view with the Marquis, who, though several years the Neapo- 
litan minister at London, could, to Mr Pinkney's surprise, 
neither speak nor understand a word of English, the conver- 
sation was in French ; in which language, says Mr Pinkney 
with some naivete, ' amidst a good deal of well managed 
discourse on his part, which rather related to me, than my 
mission, he made several observations, which had a bearing 
upon my principal errand.' He spoke of the low state of their 
treasury, of the rapacity of Mons. Murat, (as he called him) he. 
From the 31st of July till the 11th of August, nothing farther 
was done. On the last named day, Mr Pinkney again visited 
the Marquis di Circello, when, says Mr Pinkney, ' I adverted 
to the principal object of my mission, and intimated that I 
should very soon send him a note upon it. To my surprise, he 
professed not to understand to what I alluded, as the principal 
object of my mission ; but when I mentioned the spoliations 
by Murat, he seemed suddenly to remember, that I had at 
least talked to him of them before.' At this interview Mr 
Pinkney announced the design of presenting a written note 
on the subject, and was informed by the Marquis, that this 
course would be acceptable to the Neapolitan government. 
At the expiration of seventeen days, August 28th, this note 
was presented, containing an elaborate argument in favor of 
the claim. 

After waiting one month, without receiving any reply, Mr 
Pinkney, on the 27th of September, wrote a private note to 
the Marquis di Circello pressing for an answer to his memo- 
rial, on the ground that he was obliged to proceed to Russia, 
and the season was advancing. In consequence of this pri- 
vnto note, Mr Pinkney had an interview with the Marquis 
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two days after, in which the Marquis told him that an answer 
had necessarily been delayed, in order to collect the papers 
relative to the confiscations, and ascertain the amount of the 
claims ; and that this was obviously not an affairof a few weeks. 
Mr Pinkney then told him, that he should be obliged to 
leave Naples without the answer, as he was to start in a week 
for Russia. To this intimation, says Mr Pinkney in his letter 
to the Secretary of State, the Marquis ' replied with his cha- 
racteristic good breeding, that they should be extremely sorry 
to lose rne, and that they had hoped to have me with them for 
some time, but that if my duty elsewhere called me away, 
he would undertake to send the answer to my note, the mo- 
ment it could be given, wherever I would indicate.' This 
course Mr Pinkney objected to, proposing instead, that the 
answer should be sent ' to whom and to where the government 
of the United States should think fit.' To this the Marquis 
rejoined, ' that he should have no objection to any course, 
which I preferred, but that he thought it would be best, (as 
being more respectful to me,) that he should undertake to 
send the answer as I should prescribe, especially as this 
course essentially included the oiher. It would have been 
impossible for me,' adds Mr Pinkney, ' to dispute an opinion 
referred to so civil a motive, even if the matter had been worth 
disputing.' In the course of the interview, Mr Pinkney 
requested the Marquis to throw the substance of what had 
just passed between them into the form of a note, which the 
Marquis engaged to do. The evening of the same day, Mr 
Pinkney received from the Marquis a note, antedated by two 
days, and in the form of a reply to Mr Pinkney's private letter 
before mentioned, saying nothing of their late interview, — cir- 
cumstances which appear to have perplexed Mr Pinkney; 
who, in the conduct of this negotiation, if we may without dis- 
respect venture on the intimation, appears to us in the light of 
a lion caught in the toils of a subtle diplomacy. At the close 
of his note, the Marquis renews the hint, ' that he will make 
it his duty to forward his official reply, wherever Mr Pinkney 
may indicate.' 

To this note, Mr Pinkney replied the next day, September 
30, and in answer to this hint, he observes, ' that upon this 
point, as well as upon all such ulterior steps as his mission 
and the subject of it may be calculated to produce, he will 
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think it his duty to refer himself to his government.' On the 3d 
of October Mr Pinkney had his audience of leave, and imme- 
diately departed for Petersburgh. We now ask the attention 
of our readers, who, without being Hotspurs, or disposed to 
run a muck at every windmill of an indignity, do yet feel a 
reasonable tenderness for the public honor, to the first sentence 
of the first official letter of Mr Pinkney after his arrival at St 
Petersburgh; ' notwithstanding the explicitness of my answer 
of the 30th of September, to the proposal contained in the 
note of the Marquis di Circello of the 27ih of the same 
month, I had scarcely quilted Naples, when he sent after me 
his reply to my note of the 24th of August. The obstacles, 
which, while I was present, threatened to retard that reply 
for many a week, and even for months, disappeared, with a 
marvellous rapidity, after I had departed ; for the reply passed 
me on the road to St Petersburgh, and arrived there long 
before me.' 

This reply was, it seems, instantly despatched from Naples 
to the Duke of Serra Capriola, Neapolitan minister at St 
Petersburgh, whose duly it was to be, to force it upon Mr 
Pinkney. ' He manifested,' says Mr Pinkney 'immediately 
upon my arrival here, a very anxious desire, that I should 
receive it. He even entreated me to do so, with such earn- 
estness, as it was not easy to resist. I refused, however, to 
have anything to do with his packet, &c.' But the Duke at 
St Petersburgh was as wily as the Marquis at Naples; and 
he prevailed upon Mr Pinkney to receive the packet, for the 
purpose of transmitting it to Washington. This Mr Pinkney 
agreed to do, because ' he had no difficulty in consenting to 
forward to the Secretary of State of the United States, any- 
thing, which by order of your court, you may think fit to ad- 
dress to him.' This official reply to MrPinkney's Memorial 
bears date October 15th, only eleven days after Mr Pinkney 
left Naples, supposing him to have departed the very day after 
his audience of leave. A copy of it was instantly forwarded 
to the Count Castekicala, Neapolitan minister at Paris, to be 
communicated to Mr Gallatin. Mr Gallatin knew perfectly 
well the kind of characters with whom he was dealing, and 
in his letter to the American government, enclosing the copy 
of the document, observes, with great justice, 'that it may 
be presumed that the Neapolitan government delayed that 
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note, in order to prevent the possibility of a reply ; and that 
their intention in communicating it to me was to hasten its 
transmission to you.' On the 30th of January, 1818, the 
House of Representatives passed a resolution calling on the 
President for information on the subject, in consequence of 
which the correspondence of Mr Pinkney was communicated, 
from which the foregoing history of the negotiation has been 
drawn.* 

There is one circumstance, not of a nature to be officially 
communicated by Mr Pinkney to our government, nor even 
to be certainly proved, but which has every appearance of 
truth. The arrival of the Washington, seventyfour, with 
an American minister to demand indemnity for the losses 
suffered by American citizens, under the late government, 
excited great alarm at Naples. The Neapolitan government 
well knew, that indemnity of this kind was not only required 
by the law of nations, but had been enforced in the case of 
the allies themselves toward France. The Neapolitan go- 
vernment farther felt, that is was at any time in the power of 
the United States to order a force into the Mediterranean, 
abundantly competent to compel the payment of the indem- 
nity. Under these circumstances it was well known to those, 
who had the means of personal observation, that a panic 
seized the Court of Naples on the appearance of Mr Pink- 
ney. This fact is alluded to, as far as it could be properly 
done, in the correspondence of Mr Pinkney with our govern- 
ment. Couriers, it was said, were instantly despatched by 
the Neapolitan government to Vienna and to St Petersburg!], 
to know whether the Emperors of Austria and Russia would 
back the Neapolitan government, in refusing to pay the 
American demand. Of this fact there is, from the nature of 
the case, no evidence before the public, but we happen to 
know, that immediately after Mr Pinkney's appearance at 
Naples, paragrpphs appeared in the government papers at 
Vienna and St Petersburgh, announcing that his errand 
would meet with no success. It need not be said, that no 
intimation of that kind could appear in those papers, but 
by order of the governments. Meantime, however, delay 
attended the despatch of couriers to Naples and St Peters- 
burgh ; hence the extraordinary delay in granting Mr Pinkney 

* State Papers, Vol. xi 487. 
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an audience. And as it was, moreover, at first uncertain 
how far the imperial courts would support that of the two 
Sicilies, and it was therefore desirable to ascertain how mo- 
derate the views of the United States were, paragraphs were 
inserted in various continental papers, intimating that it was 
reported, that the American government, being in want of a 
naval staiion and depot in the Mediterranean, would accept 
of ihe island of Lampedosa as a full indemnity.* But it was 
in due season discovered, both that the imperial courts would 
maintain Naples in the refusal, and that Mr Pinkney was not 
instructed to push the claim to any definitive issue. The 
only remaining object, therefore, of the Neapolitan court 
was, to save appearances in the argument ; and to keep out 
of a discussion, in which it foresaw it would be worsted. Mr 
Pinkney was accordingly amused, till the season became so 
late as to make it necessary for him to depart ; Count Moce- 
nigo, the Russian minister at Naples, was set upon him, to 
depict the horrors of a winter journey to the north ; the Mar- 
quis di Circello told Mr Pinkney that, even if he should 
prolong his stay a week or two beyond the time he had an- 
nounced for his departure, there was no probability that the 
answer to his memorial would be ready, and that it would 
take weeks, perhaps months, to make the researches neces- 
sary !o prepare it. Mr Pinkney was therefore bowed out of 
Naples ; and long before he could reach Petersburg!], an 
answer, dated only eleven days after he left Naples, had 
passed him and reached the Russian capital. We will only 

" Wc insert a specimen of these paragraphs, from a Naples paper of 
September 7, which could not have appeared but by order of the government. 
' Mr Pinkney has had several conferences with the foreign ministers. The 
negotiations have assumed a character of moderation, which would soon bring 
them to an issue, if the English were not aggrieved by the arrangements. The 
Americans demand the island of Lampedosa. It is five leagues in circumfer- 
ence and two long ; it is abundant in fruits and well wooded ; it has a sure 
anchorage for a small fleet. But even suppose our court should cede it, it is 
to be considered that this isle is only twentyfive leagues from Malta, and that 
the English will not probably choose to have the Americans, as neighbours, 
in the Mediterranean.' 

As a naval station and depot are seriously needed by us in the Mediterra- 
nean, the want of them having more than once exposed our flag to indignities, 
and as we shall probably get nothing else from Naples, and might unquestion- 
ably get Lampedosa, by asking for it, the subject is worth consideration. The 
island is represented as fertile and the port good. The island is uninhabited, 
probably in consequence of danger from the near Barbary coast. Under our 
government this danger would cease. 

1 or., xxi. — no. 49. 36 
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mention one thing more under this head ; though Mr Pinkney 
refused to open this packet as addressed to himself, yet the 
substance of its contents was published in the newspapers at 
St Petersburgh and Vienna, in such a manner, as to lead Mr 
Pinkney to affirm, in his correspondence with our govern- 
ment, that the Sicilian government, or its minister at Vienna 
or St Petersburgh, had dictated the publication. 

It may seem scarcely worth while to examine the argu- 
ments, contained in the answer of the Neapolitan government, 
considering the circumstances under which it was got up ; 
and as we shall have occasion, when considering the Dutch 
claims, which have been argued in extenso, to give a sufficient 
view of a precisely similar controversy. We will merely 
observe, that the reply of the Neapolitan minister rests the 
refusal of his court to grant the American claims on these 
grounds ; 1st, that Murat was a usurper, and that the legiti- 
mate sovereign was at war with him, and consequently in no 
degree bound to acquit his obligations ; 2dly, that these con- 
fiscations were not even the acts of the government of Murat, 
but were forced upon him, by the direct and violent interfer- 
ence of Napoleon ; 3dly, that the proceeds of the sales of the 
confiscated property went, not to the public treasury, but to 
the private chest of Murat, to furnish the means of his pro- 
fusion and extravagance. What is necessary to be said, in 
reply to these arguments, will find a more convenient place 
in another part of our remarks. It may be proper, in conclu- 
sion of this portion of our subject to say, that it is understood 
that the government of the United States has lately revived 
the negotiation, and that Mr J. J. Appleton has been de- 
spatched to Naples, as a special agent for that purpose. 

We now proceed to consider the Dutch claim. In the 
years 1809 and 1810, several American vessels arriving in 
the ports of the kingdom of Holland, some of them even 
driven in by stress of weather, were sequestered, their cargoes 
placed in the public stores, aud afterwards, by virtue of the 
treaty of March, 1810, between Louis king of Holland and 
Napoleon, transferred to the Emperor of the French. On 
the 9th of May, 1815, Mr Eustis, being despatched as Ame- 
rican minister to Holland, was instructed by our government 
to claim indemnity for these confiscations. This was accord- 
ingly done by Mr Eustis, in a letter of the date of Aug. 22d, 
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1815. In this short letter Mr Eustis entered into no argu- 
ment, but simply founded his claim on the principle, that 
' nations are responsible for the acts of their rulers, and that 
changes of government cannot diminish the force of obligations 
and contracts.' The Baron de Nagell, after a delay of two 
months, replied in a letter equally short, which, in the ver- 
sion laid before Congress last winter, is so badly translated, 
as to be in several sentences altogether unintelligible, without 
a mental recurrence by conjecture to the French original. In 
this reply the Baron de Nagell, refusing of course to acknow- 
ledge the claim, grounds his refusal on two considerations ; 
1 st, that the seizures were not made by the Dutch govern- 
ment at all, but by Napoleon, and that if there be any claim it is 
against his successor, the King of France ; 2dly, the seizures, 
if made by Louis, were made by a usurper, and that no claim 
for indemnity can hold against his legitimate successor. 
On the 29th of the month, Mr Eustis replied to this letter, 
urging that, whatever the influence or motives under which 
the government of Holland acted, it was nevertheless certain, 
that ' the seizure and the confiscation were the act and deed 
of the government of Holland.' To this renewed applica- 
tion, it does not appear that the Dutch minister made any 
reply. 

In the spring of 1816, our government, considering again 
the liberal measure, with which indemnity was claimed 
and received by the powers of Europe from the French go- 
vernment, instructed Mr Eustis to revive the claim on that of 
the Low Countries. In compliance with these orders, Mr 
Eustis addressed a note on the 4th of July, 1816, to the 
Baron de Nagell, in which he renewed the claim for indem- 
nity, on the ground that the confiscations were made by the 
government de facto, which must be regarded by foreign 
nations, as the lawful government of the country. In this 
letter, two cases were selected as prominent by Mr Eustis, 
namely, the Bacchus, which being ordered off by the Dutch 
government in 1809, was wrecked in getting out, her cargo 
saved, sequestered, and finally ceded to ihe French ; and 
the Baltimore, which, after having received a Dutch govern- 
ment protection and license to enter, was sequestered, and 
the part of the cargo consisting of colonial produce, (being 
the chief part,) was ceded to France in 1810. 
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In about six weeks an answer was returned by the Baron 
de Nagell, in which he denies the position taken by Mr 
Eustis, that the Dutch government of 1809 was even the 
government de facto. He rests this singular denial on certain 
facts and considerations, which show that Louis was entirely 
under the control of his brother. But to maintain, that no 
government can be called de facto the government of a coun- 
try, which is influenced and controlled by another, is rather 
to moralise than to reason like a statesman ; and would prove 
that there was not a government de facto on the continent of 
Europe at that time, except the French. If the Dutch 
government with its king, ministry, and council of state, its 
army and navy, its customhouses, its courts, was neither a 
government de facto, nor de jure, we n ay ask what it was ? 
The very phrase, in which it is asserted that the government 
of Louis was not de facto, proves that it was — 'the govern- 
ment of Louis.' There was then such a government. To 
this singular letter of the Baron de Nagell, which, but for the 
seriousness of the subject, would rather pass for a jeu tF esprit, 
than a diplomatic note, Mr Eustis, on the 25th of September, 
returned an able answer, principally occupied with the point, 
that the government of Louis Was de facto the government of 
Holland. This Mr Eustis argues to be abundantly proved, 
' by the circumstance of his exercise of all the functions of 
sovereignty for several years, in the face of all Europe, his 
reception and acknowledgment by the States' General, and 
the other constituted authorities of the nation, civil, military, 
and ecclesiastic ; and by his official intercourse with them 
from the time of his arrival in the country to that of his abdi- 
cation.' Indeed, there is evidence before the world, not 
only in the shape of facts of public notoriety, but of the docu- 
ments, which Louis himself, a few years since, collected and 
published, that he was not only the sovereign, but was resolved 
to be the independent sovereign of the country. So far is it 
from being true, that he was entirely controlled by Napoleon, 
that he was obliged to abdicate, because he refused to be 
thus controlled. The extraordinary letter of Napoleon to 
Louis, dated Dec. 21, 1809, and published at length in this 
Journal for Oct. 1820, p. 255, will show, that the adminis- 
tration of Louis had been one long act of resistance to his 
brother. ' Your majesty,' says Napoleon to Louis, ' in 
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mounting the throne of Holland forgot you were a Frenchman, 
and you have tried all the resources of your reason, and the 
delicacy of your conscience, to persuade yourself, that you 
belonged to Holland. The Dutch citizens, who inclined 
most to France, were neglected and persecuted ; those who 
served the interests of England were advanced ; Frenchmen 
of all ranks have been expelled or degraded, and I have had 
the grief of seeing in Holland, under a prince of my blood, 
the French name exposed to disgrace.' This is the govern- 
ment, which now, for convenient reasons, is denied to be any 
government at all. In fact, we believe it may be said, with- 
out exaggeration, that there was not a prince on the continent 
of Europe, who held a bolder front to Napoleon than his 
brother Louis. He derived a strength from his relationship, 
which none but his brothers could possess. He knew that 
policy would disincline Napoleon from a rupture with his 
family ; and partly from this cause, and partly, it would seem, 
from a real sentiment of independence, he stood erect in the 
interest of his own little kingdom, in those disastrous times, 

' When Austria bent, and Prussia broke, 
And the firm Russian's purpose brave 
Was bartered by a timorous slave.' 

With this note of Mr Eustis, the negotiation with the Dutch 
government again dropped. On the 10th of August, 181S, 
Mr Everett, who had succeeded as Charge d'Affaires, after 
the retirement of Mr Eustis, was instructed by the Secretary 
of State to revive the discussion. In his letter to this effect 
Mr Adams observes, that ' no principle of international law 
can be more clearly established, than this, that the rights and 
the obligations of a nation in regard to other states are inde- 
pendent of its internal revolutions of government. It extends 
even to the case of conquest. However frequent the in- 
stances of departure from this principle may be, in point of 
fact, it cannot with any color of reason be contested on the 
ground of right. On what other ground is it indeed, that 
both the governments of the Netherlands and of the United 
States now admit, that they are still reciprocally bound by the 
engagements, and entitled to claim from each other the bene- 
fits, of the treaty between the United States and the United 
Provinces of 1782 ?' 
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In pursuance of these instructions, the negotiation with the 
Dutch government was revived by Mr Everett, in a letter 
addressed to Baron de Nagell, bearing date February 22d, 
1819. In this letter, the principles on which the claim was 
founded were discussed more thoroughly, than they had yet 
been. After relating the cases of the Baltimore and the 
Bacchus, and adding that of the St Michael, as being also a 
case of peculiar severity, Mr Everett appeals to the authori- 
ties of Grotius and Puffendorf, in support of the position, 
that a nation is bound by the acts of its sovereign, when a 
third party is concerned, even though that sovereign as a 
usurper may be dethroned by the lawful monarch. 

Here we beg leave to state a consideration, growing out 
of the nature of monarchical institutions, strongly in favor of 
the validity of our claims, in opposition to the standing argu- 
ment, that the confiscations were made by usurpers, viz. that 
the kingly office, not being an elective one, nor conferred by 
any specific act of popular consent, 'there is no test of the 
tenure but incumbency on the part of the king, and acquies- 
cence on the part of the people. His present majesty of the 
Netherlands would doubtless be wronged, if the legitimacy 
of his title were questioned. And yet what is that title f 
An act of the Congress of Vienna, an assembly of princes, 
to which the inhabitants of the Netherlands were no parties, 
and by which Holland and Belgium, sorely against the will 
of the latter, were constituted a new sovereignty. The erec- 
tion of Holland into a kingdom in 1805, when Louis mounted 
the throne, or the union of Holland with France in 1810, 
was not an act of more arbitrary power, than the erection of 
the kingdom of the Netherlands. We do not wish to say, 
that the government of his present majesty is not more deeply 
seated in the affections of the people, than that of Louis ; 
although it is not a week since we heard from one of the 
highest officers of the Dutch service, himself a member of a 
princely house, that the name of Louis is never mentioned to 
this day but with respect, by his former subjects. We say 
then, that in the absence of elective institutions, there is no 
way in which the sovereignty can be ascertained, but by the 
acquiescence of the people ; and we appeal to facts, as noto- 
rious as the light of day, that King Louis came to the throne 
with greater consent, on the part of his subjects, than his 
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present majesty of the Netherlands ; and it surely will not 
be pretended for a moment — the suggestion would be injuri- 
ous — that his present majesty's contracts would not be binding 
on his successors, however they might come to the throne, 
on the ground that the Congress of Vienna was a body un- 
known to the Dutch constitution, and that the nation of the 
Netherlands never assented to its acts. This is an argument, 
which delicacy forbids to be stated to the Dutch government, 
but we apprehend it to be of itself decisive of the question. 

In pursuing the discussion, Mr Everett urges, at some 
length, that the obligation of treaties and contracts is allowed 
to survive the change of dynasties; that the obligation to 
redress a wrong is at least as binding as that of paying a debt ; 
and that all the great powers of Europe have given their 
sanction to the American claim, by becoming parties to the 
treaty at Paris of May 30, 1814, by the nineteenth article of 
which, the present government of France undertakes to liqui- 
date private debts of various kinds, due by the former govern- 
ment. ' It is presumed,' says Mr Everett, ' that the subjects of 
his majesty the king of the Netherlands, among the rest, enjoy 
at present the benefit of this arrangement, and have received 
payment from the present French government of debts to a 
large amount, that were due to them by the last. It would 
seem not unreasonable, therefore, that they should extend to 
other nations the same measure of justice, of which they have 
obtained the advantage themselves.' The case of the bank 
of Hamburgh, to which we have alluded in the introduction 
to these remarks, is then adduced ; as well as that of a seizure 
of cotton in the Grand Duchy of Berg by the agents of Napo- 
leon ; the owners of which were refunded by Louis the 
Eighteenth to the full value of the cotton, with twelve per 
cent interest from the date of the decree of seizure. The 
letter closes with a brief but cogent answer to the argument, 
that the seizure being made by the French emperor, redress 
if anywhere must be sought of the French government. 

After a delay of about four months, an answer to this note 
was returned by the Baron de Nagell. After attempting to 
correct the statement of facts, relative to the cases of the 
vessels mentioned by Mr Everett, this answer denies the 
pertinency of the authorities of Grotius and Puffendorf, cited 
by Mr Everett, in favor of the position that obligations stir- 
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vive changes of governments ; but adds the alarming remark, 
' that every one knows that inductions and analogies, drawn 
from the principles of the law of nations, lead naturally to 
endless discussions, since it is always easy to oppose authority 
to authority, and citation to citation.' We have called this 
remark alarming ; but it is more, it is an indiscreet and pro- 
bably unintentional avowal of the writer of this diplomatic 
note, to which the minister of the Dutch government sub- 
scribed his name, that questions between State and State are 
no longer decided by the ' principles of the law of nations.' 
Quote as many of the writers on this law as you will, the best 
approved, and in defence of the most notorious doctrines; 
our under secretaries and clerks stand ready to oppose 
authority to authority, and citation to citation. How then, 
we ask, is a question of claim to be settled, if not by reference 
to these principles ? Not of course by reference to a friendly 
sovereign, for he can decide only by these same exploded 
and derided principles of the law of nations ; and the case 
could not come before his arbitration, except as accompanied 
by that cloud of counter citations, which, according to this 
most extraordinary avowal, only neutralise each other. The 
result then is, that no claims are to be paid, but at the point 
of the bayonet ; the claims of the strong against the weak. 
And in conformity with this doctrine, it is asserted, in terms 
very little disguised, in the course of the Baron de Nagell's 
note, that the indemnity paid by France was extorted from 
her weakness; and this, although the king of the Netherlands 
came in for his full share, as we shall see. 

We shall not pursue this topic farther, except to show, by 
one example, that it is not quite so easy, as the Baron de 
Nagell has been taught to think, to oppose authority to au- 
thority, on questions of the law of nations. In the very 
paragraph preceding the singular assertion just cited, we 
read in the Baron de Nagell's note as follows. ' Puffendorf 
repeats the opinion of Grotius, nearly in the same words, 
and admits, of course, the same answers. But besides that 
he confessed, that there are differences of opinion on the 
subject, and that the passage like that of Grotius refers to 
the obligation, which a nation is under, notwithstanding the 
changes in the form of government, to adhere to its treaties, 
contracts, and financial engagements, the argument he uses 
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favors the opinion of the government of the Netherlands, it 
being, that the people still possess the property to which the 
debt is attached. But at the union of Holland and France, 
the American cargoes were carried away and confiscated ; 
so that Holland no longer possesses the property to which 
the debt, if it be one, is attached.' We will not stop to try 
this pretended doctrine of Puffendorf, by the dictates of 
common sense ; and to inquire (if the debt be attached to 
the identical property) what would become in any case of a 
claim founded on the confiscation of perishable articles ; but 
we will quote Mr Everett's reply to this notable citation, as 
sufficient proof that it is not quite so easy, as the Baron de 
Nagell had supposed, to strike a balance of authorities on any 
question of national law. 'Nor is it correct,' says Mr Everett, 
' as stated in the answer, that this obligation is attached by 
Puffendorf, to the possession of the identical articles, of 
which restitution is claimed. The passage has been misun- 
derstood by the writer of the answer. It is as follows, " The 
nation is not a debtor precisely in its quality of body politic, 
but as holder of a common property, so that the debt is 
attached to the possession of this property, and passes with it." 
The property meant is the general stock of the nation. la 
the course of his remarks on this subject, Puffendorf con- 
siders the case of a usurper, who has confiscated the property 
of individuals, and transferred it to foreigners ; and decides 
that the transaction is valid, and that the suf'erers cannot 
follow their property through his hands, and reclaim it of the 
actual holder. He thus determines expressly, that the obliga- 
tion to restore is not attached to the possession of the thing 
taken.'' We confess that it is with some impatience, that 
we see our citizens defrauded out of their hard earned pro- 
perty, while our public agents are obliged to spend weary years, 
in combating arguments like that we have now exposed. 

But to return to the Baron de Nagell's note ; bis next point 
is the very extraordinary one, that the indemnity, which 
France was called on to pay, was extorted from her by force ; 
that it was 'the result of the extraordinary circumstances, in 
which France found herself placed by the fatality of events;' 
and that 'the determinations' of the allied sovereigns toward 
her ' are marked by passions, which their personal generosity 
disapproves.' Will it be believed that, out of the indemni- 
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ties, thus represented to be wrung by the overwhelming might 
of the allies, from the weakness of prostrate France, the King 
of the Netherlands, the master of the minister, who makes 
this representation, came in for the modest sum of one hun- 
dred and sixty millions of francs, or thirty two millions of 
dollars ? This however will require a particular explana- 
tion, which we shall offer in the sequel. It is sufficient here 
to remark, that besides his proportion of the military contri- 
bution of seven hundred millions of francs, imposed by the 
allies on France, besides sixty millions of francs paid him in 
addition out of (he same contribution, the subjects of his 
majesty of the Netherlands recovered debts and claims to the 
amount of eighty millions of francs, in virtue of the nine- 
teenth article of the treaty of May (not March as it is called 
in this note) 30th, 1814. But the Baron de Nagell denies, 
that the recovery of these debts and claims, any more than 
the participation of the seven hundred millions by Holland, 
forms any precedent in favor of the American government. 

The Baron de Nagell, in the close of this note, considers 
the case of the bank of Hamburgh, whose funds — partly the 
property of foreigners and neutrals — were seized by Davoust, 
and for which indemnity was demanded, and paid by France. 
The Baron says, that to make the cases parallel, the resti- 
tution should have been demanded by the foreigners and 
neutrals of the senate of Hamburgh and paid by them ; but 
that it was demanded and received of the French govern- 
ment ; and consequently the American merchant should, (as 
far as this case dictates a course to be observed,) resort also 
to the French government. Mr Everett, in his rejoinder, has 
met this view of the subject very conclusively, by the simple 
statement, that when the seizure was made, there was no 
senate of Hamburgh ; that city was a part of the French 
empire; no government of Hamburgh existed, and therefore 
the present government is not responsible for the seizure. 
But we will grant the Baron, that though there was no senate 
of Hamburgh in esse, there was one in posse ; that even in 
this republic, there was a legitimate government, latent but 
real ; we will farther grant him, that reclamation is to be made 
by the foreigners and neutrals on the senate, and by the sen- 
ate is to be made on France. This we grant should be done, 
to make the case entirely parallel ; (although as such it was 
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not cited by Mr Everett ;) and such we will add is the fact. 
The Baron says, the foreigners and neutrals, on the American 
principle, should have gone not to the French government, 
but to the senate of Hamburgh. They did go to the senate 
of Hamburgh. And it was that senate which made the appli- 
cation to France ; as the King of the Nethprlands doubtless 
will do, after having paid the claims of our merchants. 
What says the third article of the convention of the 20th 
of November, 1815? 'The reclamations of the senate of 
Hamburgh, concerning the bank of that city, shall be the 
object of a particular convention, between the commissioners 
of his most christian majesty, and those of the city of 
Hamburgh.' The reclamations were made then by the 
senate, on the French government; the money was paid by 
the French government to the senate ; of course the foreign- 
ers and neutrals received their indemnity, not of the French 
government, but of the government of Hamburgh. This 
then settles the justice of the American claims, on the au- 
thority of a case, admitted in his own explanation to be 
parallel by the Baron de Nagell. But we may observe, that 
his Excellency shuns the only question, which Mr Everett in- 
tended to raise on the case of the bank of Hamburgh. This 
case was cited to show, that the great powers of Europe, the 
powers who seated his majesty of the Netherlands on the 
throne, and in those arrangements to which the King of the 
Netherlands was a party more highly benefited than any 
other in all Europe, as we shall presently show, did sanction 
the claim of the bank of Hamburgh on Louis the Eighteenth 
for money, which Davoust, Napoleon's general, had plundered 
from the bank. This one example, lying in a very small com- 
pass, of easy comprehension, was quoted as sufficient proof, that 
the allied powers of Europe set up the doctrine, that the legiti- 
mate monarch of France was bound to refund the money, 
stolen by a general of the usurper out of the bank of Ham- 
burgh, at that time a city of the French empire. 

The case of the cotton seized in the Grand Duchy of Berg 
is still stronger, though attempted to be evaded by the Baron 
in the same way. We have not, however, space to detail it. 

On the 15th of July, Mr Everett addressed a note to the 
Baron de Nagell by way of rejoinder. It is considerably in 
detail ; and drawn up with great precision. We find it im- 
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possible, however, to introduce an analysis of it. Some points 
in it we have already anticipated. To the arguments, by 
which the Baron attempted to escape the force of the pre- 
cedent established by the allies, of demanding indemnity of 
France, Mr Everett thus replies. 

' The example of the indemnities granted to foreign nations by 
Fiance in the late treaties of Paris, is objected to on the ground, 
that the principle of indemnity was not acknowledged by France; 
but that the Allied Powers took advantage of their situation to 
force upon her an arrangement, which was in itself unjust, and 
which affords no rule for the conduct of other nations. When it is 
considered that the government of the Netherlands, if not an im- 
mediate party to these treaties, was intimately allied to the powers 
that concluded them, and has participated largely in the pecuniary 
benefits resulting from this particular provision, the objection 
appears somewhat extraordinary. It is stated by Schoel, that this 
government has received from France sixty millions of francs, to 
be employed in the construction of fortresses, an equivalent for 
twentytwo millions granted as indemnity, and more than eighty 
millions in satisfaction of pecuniary debts contracted by the former 
authorities. The responsibility of the present French Government 
for the acts of the former one, is, of course, supposed in all these 
payments ; and the government of the Netherlands could not 
possibly have consented to accept these sums, unless it had ap- 
proved the principle upon which they were paid. Whatever 
opinion might be formed by different persons of the character of 
these transactions, it is evident that they may be safely alleged as 
authority against the parties concerned, or those that derived a 
profit from them. 

' But, without insisting on this point, it may easily be shown, that 
the principle of indemnity was, in fact, admitted by France herself. 
It is even admitted in the passage cited in the answer from a speech 
of the Duke de Richelieu, in the French House of Deputies. The 
Duke complains, indeed, that the principle was enforced with too 
much severity. " The rigor of it might have been alleviated by 
the equity and magnanimity of the sovereigns." What is this but 
saying, that the principle in itself is unjust ? Again, " the recollec- 
tions retained by the sovereigns of the violence, that had been 
exercised by France within their territories, prevented them from 
giving way to those generous sentiments, which they might other- 
wise have indulged." Was this violence, then, the act of Louis 
the Eighteenth ? Unless the French nation under Louis the Eight- 
eenth is responsible for the conduct of the French nation under 
Napoleon, upon what ground could the violent proceedings of the 
latter have irritated the sovereign^ against his peaceful successor ?' 
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About four months after the date of Mr Everett's letter, a 
reply to it was sent by the Baron de Nagell, under date of 
November 4th, 1819 ; the main object of which is to estab- 
lish the point, that the acts complained of were those of the 
government of France, not of that of Holland. As this point, 
though professedly waved by the Baron in discussing the sub- 
ject, was nevertheless resorted to, in the course of his present, 
as of his other letters, at every pinch of the American argument, 
Mr Everett immediately addressed a short note to Baron de 
Nagell, with a view of ' coming to some explicit understanding 
upon the facts.' After the lapse of a month an answer was 
returned by the Baron, in a tone of discontent, complaining, 
that Mr Everett had written his last letter, a week only after 
receiving that of the Baron, to which it is a reply ; and con- 
sequently without time to have sent that of the Baron to 
America, and received the instructions of the American 
government, as the Baron supposed was in all cases done. 
After this complaint, he enters very briefly into a part of the 
argument on the precise nature of the acts, as to time and 
form, on which the American claim rests. 

By this time, as may be well supposed, the subject had 
become not a little perplexed. With a view to the disen- 
tangling of it, Mr Everett prepared an elaborate review, 
analysis, and restatement of the argument of the whole sub- 
ject, with the design of presenting it to the Dutch government. 
But the Baron de Nagell having intimated a wish to have the 
negotiation in its present stage submitted to the President of 
the United States, as already hinted, Mr Everett determined, 
instead of sending the last named document to the Baron, 
to transmit it to the President, which was accordingly done. 
It forms a part of the collection of documents on this subject, 
laid before Congress at the last session, and may be advan- 
tageously consulted for a view of the whole question. Shortly 
after the receipt of this document by our government, the 
Dutch Charge d' Affaires at Washington, the Viscount de 
Quabeck, in taking leave, expressed to the President of the 
United States, by order of the King of the Netherlands, the 
wish, that this discussion should not be further pressed. In 
communicating this fact to Mr Everett, the Secretary of State 
adds, although the Viscount ' was distinctly informed that the 
rights of our citizens to indemnity for injuries so unjustifiable 
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and flagrant, could not be abandoned by this government, the 
President believes that it may be expedient to forbear renew- 
ing applications in their behalf, for the present.' These 
instructions to Mr Everett bore date 26th of May, 1820, 
and since that time we do not understand the claim to have 
been prosecuted. On the 18th of January last, a resolution 
passed the House of Representatives, on motion of Mr Web- 
ster, requesting information on this subject ; in consequence 
of which the documents were communicated, of which we 
have now given an account. 

The argument in the cases of Naples and Holland is the 
same in substance, and as we have already stated, 1st, that 
the seizures were acts of violence perpetrated by Napoleon, 
and for which, at the time, not even Murat nor Louis was re- 
sponsible ; 2dly, that had they been the acts of the usurpers, 
Murat and Louis, no claim for compensation could hold against 
the rightful sovereigns, their successors. To these, we reply 
in brief, that the confiscations were the official acts of the 
Neapolitan and Dutch rulers ; the degree of influence, or even 
of violence practised on them, by the French rider, is a point, 
of which we know nothing ; and which, though it may very 
equitably affect the claim of the present governments of Naples 
and Holland against France, cannot touch us. The kings, 
Murat and Louis, had good reasons for taking the property of 
our merchants. What those reasons were, it is not for us to 
inquire ; very possibly, we may say undoubtedly, to prevent 
worse consequences. His imperial majesty wanted money, 
and would have it. He had adopted the Horatian maxim 
very decidedly. He wanted it from all quarters, some from 
Naples, some from Holland. Our good ships were a con- 
venient fund, their confiscation an easy resort. Had this 
not presented itself, does any man think that Holland and 
Naples would have paid a farthing the less to nourish the 
ambitious, or the luxurious wants of Napoleon ? Not a 
farthing. 

But the anxiety, with which the second argument is pressed, 
shows a secret distrust of the validity of the first. Though 
Murat and Louis plundered the Americans, they were usurp- 
ers, and no claim can exist against their legitimate successors. 
The King of Naples, who was of plain and familiar manners, 
used to say to Mr Degen, ' Why, the fellow took your ships, 
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it is true ; but he took my kingdom ; I suffered more than 
you did, I lost all ; and shall I have, besides my own losses, 
to bear yours ?' This, though bluntly put, contains the gist 
of the argument. In neither case, has it a shadow of weight ; 
though more plausible in that of Naples than Holland. But 
the claim is neither against Murat nor Ferdinand ; it is 
against Naples. For certain reasons, best known to them- 
selves, the people of Naples choose to perform their public 
acts by a hereditary king ; and we by an elective Congress. 
It is the nation, in both cases, that is responsible. The 
United States would look but meanly, in the eyes of Europe, 
were they to refuse to perform obligations founded in justice, 
either to repair wrong or do right, on the ground that their 
executive, or their legislative servants, had acted foolishly or 
wickedly. All Europe would say, you have solemnly pro- 
fessed, before the world, to act in your national capacity by 
the agency of your chosen rulers ; you chose these knaves or 
fools, and you must acquit their obligations. In like manner 
we say to Naples. You have preferred a monarchical govern- 
ment ; you boast of its advantages ; you say it is concentrated 
and energetic ; you point to your own history, and other 
history, to show its beneficial effects. You must take it for 
better and for worse. Conquest and military power are of 
old familiar and valid titles to any crown. Foreigners cannot 
discriminate. You elect none of your kings. Murat was 
king by the same title that Alexander reigns at Warsaw; 
Austria in Gallicia and Milan ; Prussia at Cologne ; the King 
of Sardinia at Genoa ; the English in all India. Is not the 
King of Sweden able to contract for that nation ? And what 
placed him on the throne ? Besides, though it does not alter 
the case, Murat was popular in Naples. There never was a 
hand raised against him. The old Neapolitan nobility graced 
his court; and the historian, no friend to revolutionary kings, 
declares, that the kingdom was benefited during his reign. 
The brigands were crushed, public buildings erected, the 
ruins of the ancient cities, — one of the great attractions at 
Naples, — excavated, and the government administered with 
vigor unknown to the feeble monarchs of the legitimate line. 
Finally, the Emperor of Austria did by treaty guaranty the 
throne of Naples to Murat, and England solemnly consented 
10 the arrangement. But if none of all these circumstances 
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had existed, Murat was nevertheless de facto king, and it is 
the fundamental principle of monarchical government, that 
the nation acts by its sovereign, alike for good and evil ; 

Quicquid delirant reges plectuntur Achivi. 

What in fact can be more futile, than to suppose that we 
claim indemnity out of the private purse of the present king ? 
We claim it of the nation. He was, it is true, dethroned and 
banished ; but another ruled in his place, and that by ihe 
acquiescence of his people. The nation remains the same. 

But it is hard, you urge, to come upon poor Ferdinand, or 
even upon poor Naples, to refund the property thus confis- 
cated. Perhaps not so hard, as it may seem. Some of the 
vessels confiscated were taken into the public service ; and 
were in the service of the restored king, at the time he dis- 
claimed all participation in the plunder. The rest, with their 
cargoes, were sold, and went to furnish the means, with which 
the Neapolitan populace received their favorite largess of 
panem et circenses ; with which the streets and squares of 
Pompeii were uncovered ; with which a new and spacious 
avenue was opened to Naples ; with which an efficient police 
was maintained ; with which bands of robbers, hitherto tri- 
umphant, were swept from the passes of Puglia and Calabria. 
Surely it is in vain to attempt to discriminate between these 
expenses, and the personal luxuries of Murat, his expendi- 
tures in foreign wars, or his tribute money to his master 
Napoleon. Surely it is in vain, to affect to put a mark on 
the particular dollars, paid into his hands from the sale of 
American property, and say those and no other went to his 
luxuries and his vices. Even could it be done, it would avail 
nothing in the argument, for what is plainer, than that in this 
case, the national resources were relieved of so much of the 
burden of the government, in consequence of the supply 
derived from our plunder. 

It is not then so hard, as it may at first appear. But grant 
it were hard ; it is not therefore unjust. It is hard for an 
innocent endorser to pay the note, for which he became re- 
sponsible, with no such expectation. It is hard for the citizen 
to be taxed, beyond his means, to support measures of nation- 
al policy, which he disapproves ; it is always hard to bear 
burdens, to suffer calamities, to look ruin in the face. It is 
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hard for the American merchant engaged in honest trade, on 
the faith of public law, and believing that he is the citizen of 
a republic, able to protect him in his rights, to have his pro- 
perty torn from his vessels, both sold to defray the expenses 
of the Neapolitan government ; and then be told, for all an- 
swer, that the government at that time happened to rest 
on no stronger title, than that of twothirds of the kings of 
Europe. 

But let us turn to the Dutch claim, and see how it looks 
in reference to the obligation of legitimate governments, to 
pay the debts of their usurping predecessors. No country 
ever fought harder, or longer, or suffered more, for a free 
government, than the Dutch. In an age, when freedom was a 
bolder word, than it has since become, with tyranny staring 
them in the face, in all the surrounding nations, on both sides 
of the channel, they dared and suffered beyond the measure 
of humanity, in the cause of elective and popular institutions. 
The disasters of their situation led, at different periods, to 
the elevation of the princely house of Orange to the stadt- 
holdership, and to the perpetual and hereditary tenure of that 
office. With every return of prosperity, the popular frame 
of the constitution was restored. After William the Third, 
and till 1764, the hereditary stadtholdership slumbered. The 
aristocratic party then triumphed for a generation ; but at the 
close of the American war, and under the influence, no doubt, 
of our example, the popular party revived, concentrated itself, 
and long before the French Revolution broke out, had restored 
a free elective government. Nor was it effectually crushed 
in 1 787, by the troops of Prussia, whose crown was allied by 
marriage to the Prince of Orange. It cannot therefore be 
pretended, that popular institutions in Holland were the off- 
spring of the French Revolution ; although the particular form 
of the Batavian Republic grew up, after the successes of the 
French armies in this devoted region. In 1805, Napoleon 
erected Holland into a kingdom, and placed his brother Louis 
on the throne. Louis was universally beloved. If the assent 
of the subject is allowed to add anything to the strength of the 
title, by which a king holds his crown, never did a sovereign 
reign by a better title. In 1810, Louis was compelled to ab- 
dicate ; and Holland was declared a part of the French em- 
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pire. In 18 J 3, the star of Napoleon began to wane ; he was 
driven out of Germany by the embattled nations of the north, 
and those enlightened friends of government and civilisation, 
the Cossacks of the Don, made their appearance in Holland 
from the sands of Westphalia. And now, wo to usurpers! 
The armed burghers of Amsterdam, the remnants of a con- 
federacy formed thirty years before to put down the Stadt- 
holder, start into being ; the French Prefect is expelled, the 
national flag is seen floating on the steeples of Amsterdam, 
and soon on those of all Holland, and the cry of Orange 
boven is heard from the Ems to the Scheldt. But 

Quid (lignum tanto feret hie promissor hiatu ? 

On the 21st of November, 1813, of a pleasant winter's 
morning, the Prince of Orange beholds from his window in 
Harley street, London, the Baron Perponcher and Mr James 
Fagel, approaching his dwelling, to apprise him of the events 
which had taken place, and invite him to Holland. A British 
cabinet council is next called ; but one result could take 
place ; and on the 25th of the same month the Prince of 
Orange embarks for Holland, on board his majesty's ship 
Warrior, rated at seventyfour guns, but pierced for ninety. 
The Russian general Winzingerode was already in force at 
Amsterdam, to facilitate the organisation of a legitimate 
government, founded on the corner stone of the people's will. 
Thus far things look as fair as could be expected ; for 
though Holland, when we last saw her independent of foreign 
control, had abolished the perpetual and hereditary stadthold- 
ership, yet the Prince of Orange was the heir of his illustrious 
predecessors, the governors of three Dutch provinces inde- 
pendent of the stadtholdership ; nor could it yet appear what 
course he would adopt. But the veil was soon dropped. On 
the 1st of December he made bis public entry into Amster- 
dam, and a proclamation was issued, setting forth that, ' It is 
not William the Sixth, whom the people of the Netherlands 
have recalled, without knowing what they might have to hope 
or expect from him, but William the First, who, as sovereign 
prince, by the wish of the Netherlanders, appears as sovei eign 
among that people, which once before has been delivered by 
another William the First from the slavery of foreign despot- 
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ism.' The English historian of these transactions* obsevves, 
that ' it was remarkable that his serene highness had been 
invited to take the reins of government, not under the ancient 
title of stadtholder, but the new and indefinite one of sove- 
reign. Whence this alteration originated has not been made 
public' For the beginning of a legitimate government, 
founded on the ruins of a usurpation, this is rather high sea- 
soned. 

But the half is not yet told. Between Holland and France, 
lies a fertile region, known in elder geography as Austrian 
Netherlands. A region larger, richer, more populous than 
Holland, speaking a different language, bigoted in a different re- 
ligion, of different national pursuits, never subject to the Dutch 
government. Eighteen hundred thousand Hollanders are 
but a small kingdom for the new sovereign ; a powerful barrier 
is wanted against France ; the young Prince of Orange is ex- 
pected to marry the Princess Charlotte of England, and for 
these and other considerations thereunto moving, the lieges 
of Belgium are declared subjects of William the First ; and 
the whole territory constituted a kingdom, by vote of the 
Congress of Vienna, in the following terms, to wit, 'The old 
United Provinces of the Netherlands and the former Provinces 
of Belgium, according to the limits of both as fixed in the 
following article, together with the regions and territories 
therein named, shall constitute, under the, sovereignty of his 
royal highness the Prince of Orange Nassau, (sovereign prince 
of the United Provinces,) the Kingdom of the Netherlands, 
hereditary in the order of succession, already established by 
the constitutional act of the said United Provinces. The title 
and the prerogatives of the royal dignity are recognised in 
the house of Orange Nassau, by all the powers.' By this 
act of a foreign body, in which neither Holland nor Belgium 
was pretended even to be represented, was Belgium subjected 
to the Dutch yoke ; and that, as is well known, to the great 
discontent of its inhabitants. This is the way, by which 
usurpers are expelled and lawful sovereigns established. 
Well may we parody the exclamation of Mr Fox to the elec- 
tors of Westminster ; ' O calumniated Turks ! how falsely is 
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it declared that you rule by the right of the sword ; O much 
injured Napoleon ! how moderate and just was thy policy ; 
O tame, uninspired Machiavelli ! how coldly hast thou de- 
picted the true foundation of the power of the prince, how 
feebly hast thou set forth the right divine of the strongest !' 

One word more. The King of the Low Countries was 
fairly the pet, the enfant gate, of those eventful times. Out 
of the indemnity of seven hundred millions paid by France, 
sixty millions, to begin with, were assigned to him to fortify 
his frontiers. His share of the remainder was declared to be 
twentyone millions more ; but this he was directed to cede to 
Austria in compensation for Belgium. Eighty millions more 
were paid to his subjects, on the footing of private cl?ims. 
His hereditary princedom, and his dubious stadtholdership, 
were converted into the sovereignty of Holland ; and to his 
power as Dutch king, was subjected all Belgium, with Ma- 
rienbourg, Philipville, and other districts, so that he has 
come out of the revolutionary vortex the first power of the 
second rank in Europe. This is the prince, who has suffered 
so much. This is the lawful sovereign, who will not hear of 
an obligation derived from the usurpers Napoleon and Louis. 
We shall close this article with a brief account of one por- 
tion of the claims of American citizens for French spoliations. 
The claims for French spoliations are of two kinds ; those, 
which arise from the depredations on our commerce between 
the years 1793 and 1800 ; and those, which date from the 
period of the continental system of Napoleon. The position 
of the claims of the two classes is wholly dissimilar. Our 
limits will not permit us to enter into a very full discussion of 
either. We shall confine ourselves at present to the claims 
for spoliations prior to 1800; and must reserve for another 
opportunity, what we may wish to say of the other class of 
French claims, as of those on Spain and Denmark. 

By the eleventh article of the treaty of alliance of 1 778, 
between France and the United States, the parties mutually 
guarantied to each other their respective possessions. This 
guaranty, of course, laid the United States under a very 
onerous obligation, in reference to the French West Indies, 
most of which fell into the possession of the British, during 
the French revolutionary war. By a series of unjust and 
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illegal decrees, emanating from the various revolutionary 
governments in France, between the years 1793 and 1798, 
a vast amount of American property in the West Indies, 
the ports of France, and on the high seas, was captured 
or destroyed. Indemnity for these spoliations was regularly 
and constantly demanded by the American ministers at Paris, 
by the government at home of the French ministers to this 
country, and lastly by the envoys, who in 1797 were sent by 
President Adams to France. These demands, though ac- 
knowledged by the French government to be some of them 
just, were so far from being paid, that new and greater 
outrages were daily committed, till several acts of Congress 
were passed in the year 1798, directing reprisals on the 
vessels of the French republic. In 1799, three other envoys 
were sent to France, who succeeded in negotiating a con- 
vention with Bonaparte, bearing date the 30th of November, 
1800. The second article of this convention is as follows; 
' The ministers plenipotentiary of the two parties not being 
able to agree at present respecting the treaty of alliance of 
February 6, 1 778, the treaty of amity and commerce of the 
same date, and the convention of November 14, 1788, nor 
upon the indemnities mutually due or claimed, the parties 
will negotiate further on these subjects at a convenient time ; 
and until they have agreed upon these points, the said treaties 
and convention shall have no operation, and the relations of 
the two countries shall be regulated as follows.' 

On the 3d of February, 1801, this treaty was ratified by 
the Senate, with the exception of the article just recited, 
which the Senate refused to ratify. The effect of this refusal 
was a mutual renunciation, by France and the United States, 
of their claims, the one to have the West Indies guarantied, 
the other to indemnity for spoliations. The convention went 
back to Paris, with this article omitted ; and was ratified by 
Bonaparte, with a note subjoined, declaring that said omission 
was understood by him, to be a mutual renunciation of the 
claims of the two parties. His ratification came over to 
America with this explanatory note, and on the 19th of 
December, 1801, the Senate declared the convention to be 
fully ratified. 

By the fifth article of the said convention, it was provided 
that ' the debts contracted by one of the two nations with 
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individuals of the other, or by individuals of the one with 
individuals of the other, shall be paid, or the payment may be 
prosecuted, in the same manner, as if there had been no mis- 
understanding between the two states ; but this clause shall 
not extend to indemnities claimed on account of captur.es or 
confiscations.' 

On the 30th of April, 1803, was negotiated at Paris the 
Louisiana treaty, a measure of itself sufficient to render Mr 
Jefferson's administration illustrious, in every succeeding age 
of American history. This treaty was comprised in four 
conventions, the third of which is devoted to a liquidation of 
claims of American citizens on the French government, on 
account of ' supplies, embargoes, and prizes at sea ;' and for 
the payment of which, three millions seven hundred and fifty 
thousand dollars were appropriated at different times, being 
considered as part of the purchase money of Louisiana. A 
conjectural note of the claims entitled to be paid, was attached 
to the convention. They were to be paid, principal and 
interest, as fast as they should be allowed. Three American 
commissioners were named to examine the claims, as they 
had already been or might be presented to the accounting 
officers of the French government, for the purpose of taking 
advantage of this provision. Every decision was to be made, 
in the course of a year, and no reclamation afterwards 
admitted. 

Of the expediency of the details of this arrangement, of 
the propriety of a liquidation at Paris, and of the mode in 
which the fund was distributed, we do not propose at this 
time to say much. It is obvious that the American govern- 
ment, and the American claimants, could not have acquiesced 
in these arrangements of choice ; and so unreasonable a pro- 
cedure as that of paying each claim, principal and interest, 
as soon as it was allowed, could not, we presume, have had 
its origin in any just policy. Great complaints, public as well 
as private, were made at the time, by claimants, who sent to 
Paris and found the money all gone, and the case of the New 
Jersey particularly became the subject of a correspondence 
between Mr Madison, then secretary of state, and General 
Armstrong our minister at Paris. The times, however, were 
adverse to the prosecution of the claim. Abroad, instead of 
affording redress for old grievances, the French government 
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was overwhelming us with new. At home, the restrictive 
system, and afterwards the war, occupied all thoughts. Since 
the restoration of peace, attempts, hitherto unsuccessful, have 
been made by some of the claimants to procure indemnity of 
our own government. Toward the close of the first session 
of the eighteenth Congress, the communication of the corres- 
pondence of our government with its ministers and the French 
government, on the subject of these claims, was asked by the 
House of Representatives, but from its volurainousness was 
deferred to the last session, and has not yet, we believe, been 
made. When that communication shall take place, full light 
will be thrown on these claims. Even, as at present advised, 
we are clearly of opinion, that they are valid against our 
government, and for the following reasons in brief; 

1. The United States were bound, by the treaty of 1778, 
to guaranty to the French the West India islands ; a guar- 
anty, which it would have cost us a war with England to fulfil. 

2. Our citizens claimed indemnity for various losses 
arising from supplies unpaid for, embargoes, and captures. 
These claims were the subject of negotiations between our 
government and the French. 

3. By the convention of 1800, our government renounced 
the right of our citizens to prosecute these claims, and that, 
for the very valuable consideration of being exonerated from 
the obligations of the treaty of 1778. 

4. In consideration of the purchase of Louisiana by our 
government, France consented to assume a, portion of these 
claims, which were accordingly paid, as we have seen. 

5. A much larger amount of claims equally valid remains 
unliquidated, and for which our government is bound, for the 
reasons stated, to provide, the rather as it has lately provided 
ample indemnity for claims against Spain, in no degree more 
urgent in their nature, nor entitled to the least preference. 



